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1. O01me moJI0KeHus

11. Hacrosmue MeTOAMYECKHE PEKOMEHAAMM TPEIHA3HAYCHBl I TMPUMEHEHUS TIpHU
MPOBEACHUU KOHTPOJBHBIX M SKCHEPTHO-aHATUTHUYECKUX MEPOIPHUATUNA B LENAX BBISBICHUS W
YCTpaHEHHUsI POSBICHUM KOPPYIILIHUH.

12. Hacrosmme MeTOAMYECKHe PEKOMEHIAIMM HAIPABJICHBI HA PEAM3alMI0 IOJOXKCHHMA
®enepanbHoro 3akoHa ot 25.12.2008 Ne 273-®3 «O npoTuBOAEHCTBUU KOoppynuuny, denepaibHOro
3akoHa oT 07.02.2011 Ne 6-®3 «OO0 00mMX MPUHIUIIAX OPTaHU3AIUU U JCATEIHHOCTH KOHTPOJILHO-
CUYETHBIX OpraHoB cyObekTOB Poccuiickoit denepanuu ©W MYHUIHMNAIBHBIX  00pa30BaHMI»,
®enepanpHoro 3akoHa ot 06.10.2003 Ne 131-®d3 «O06 o0mmMx MpUHIOMIAX OPraHW3allUd MECTHOTO
camoynpaniieHus B Pocculickoit @enepannny» U UHBIX HOPMATUBHBIX IIPABOBBIX AKTOB, HAJEISIOLIUX
OpraHbl MECTHOTO CAaMOYIIPABIICHUS TIOTHOMOYHSIME B c(hepe MPOTHBOACHCTBUS KOPPYIIIUH.

13. Hacrosmme MeTOAMYECKHE pPEKOMEHIAMK HE NPEIyCMAaTPUBAIOT IPOBEICHUC
AHTUKOPPYIIIUOHHON SKCIEPTU3bl MYHUIIMTAIBHBIX MPABOBBIX aKTOB MYHHUIIUIIAIILHOTO 00pa30BaHUs
«l"'opon Bonorga» B nopsuke, npegycmorpeHHoM DenepanbHbiM 3ak0HOM 0T 17.07.2009 Ne 172-03
«O0 aHTUKOPPYMIIMOHHOM SKCIEPTH3€ HOPMATHUBHBIX IPABOBBIX AKTOB U MPOEKTOB HOPMATHBHBIX
MIPAaBOBbIX aKTOB», HO COJEpkKaT PEKOMEHJAUUU I10 BbIABICHHID KOPPYMNLHMOIEHHBIX IMPU3HAKOB
(pYCKOB) TIpHU MPOBEICHUU aHAIHM3a MOJOKEHUH AEMCTBYIOUIMX MYHHUIIMIAIBHBIX MPABOBBIX aKTOB,
OCYUIECTBJISIEMOI'0 B X0/1€ KOHTPOJIbHBIX U 3KCIEPTHO-AHATUTUYECKUX MEPOIIPUATUM.

2. OcHOBHbIE MOHSTHS, HCIIOJIb3yeMble B HACTOSIIIUX MeTOIMYECKHX PeKOMeHIaluAX

21 Ucnonp3dyeMble B HACTOSILIUX METONMYECKUX PEKOMEHJAIMSIX MOHATHS U TEPMUHBI
MIPUMEHSIOTCS] B TOM 3HaYE€HUH, B KOTOPOM OHH UCIONIb3YIOTCs B PenepaabHOM 3akoHe oT 25.12.2008
Ne 273-03 «O npoTUBOAEHCTBUYN KOPPYILIUN».

22. Jlns ueneid HaCTOSIIUX METOJWYECKUX PEKOMEHIAINNA UCTIONB3YIOTCS TaKKe CIEAYIONTNe
TTOHSATHS:

KOPPYIIMOTCHHBIH (pakTop — SBJICHHWE WM COBOKYITHOCTH SIBICHWW, OOBEKTHBHBIE U
CyOBEKTUBHBIC  TPEANOCBUIKH,  IMOPOXKIAIOMINE  KOPPYINIMOHHBIE  TPAaBOHAPYIICHUS  WIIU
CIOCOOCTBYIOIIME MX PACHPOCTPAHEHUIO; MOJO0XKEHUS MYHHIMIIAIBHBIX MPABOBBIX aKTOB (IIPOEKTOB
MYHUIUNAIBHBIX TPABOBBIX aKTOB), YCTaHABIMBAIOIIME JJs MPABONPUMEHUTENS HEOOOCHOBAHHO
IIMPOKHE NPENEbl YCMOTPEHHs MIIM BO3MOKHOCTh HEOOOCHOBAHHOTO MPUMEHEHUSI UCKIIOUYEHUH U3
O0IIMX MpPaBWJ, a TAKXKe IOJIOKEHUS, COJepIKallie HEONpeaAeTIeHHbIe, TPYAHOBBITOJIHUMbBIE U (WIJIN)
oOpeMeHHTEebHBIE TPEOOBaHUS K TPakJaHaM M OPTaHU3aIlMsAM W TEM CaMbIM, CO3JAFOIINE YCIOBHS
TUTSL TIPOSIBJICHUST KOPPYIIINH;

KOPPYIIIMOTCHHBIE TPU3HAKA — HOPMATHUBHBIC IPABOBBIE KOHCTPYKIIMH MYHHIIATIATBHBIX
MPAaBOBBIX aKTOB W (WJIM) W3JaHHBIE BO HWCIIOJNHEHWE WX PaCIOPSIUTEIbHBIC aKThI, CO3AIOIINE
BO3MOKHOCTH JJISi COBEPILEHHUS KOPPYMIMOHHBIX IpaBOHAPYIIEHUH B Mpolecce peaau3aluu
MOJIOKEHUH MYHHMIIMIIAIBHOTO MPABOBOTO aKTa, a TaKkKe JNeicTBUs (Oe31eiCTBIE) TOMKHOCTHBIX JIHIL,
JIAl0Ie OCHOBAHUS MPENIoaraTh O COBEPLUICHUN KOPPYIIIMOHHOTO IPAaBOHAPYIIECHUS;

KOPPYIIMOHHBIA PUCK — HAIW4YHE OOCTOSTENBCTB, MPOBOLUPYIOMUX JOJKHOCTHBIX JIMIL
MYHHUITUTIATBHBIX OPTaHOB, YUPEXKICHHI, OPTaHU3aIIii Ha HE3aKOHHOE NCIIOIh30BAHNE JOJDKHOCTHOTO
MOJIOKEHHUSI B LENSAX [OJYyYeHHMs BBITOAbI Il ce0sf WIM TpeTbUX JHl, JU00 HE3aKOHHOe
IIPEJOCTABIEHUE TAKOM BBITO/Ibl YKA3aHHOMY JIMIY, JPYTUM (PU3UUECKUM JINLAM.
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3. KoppynunoreHnsie (pakTopbl, NOPOKAA0IINE KOPPYNLHOHHbIE IPABOHAPYIIEHUSI

31 KoppynuuoreHusie (pakTopsl, NOPOXKAAOLINE KOPPYILIMOHHBIE IPABOHAPYIIEHUS, MOTYT
ObITh OOBEKTHBHBIMH M CYOBEKTUBHBIMH OTHOCHTEIBHO JOJDKHOCTHOTO JIMIA, COBEPIIMBILErO
KOppYIIIMOHHOE TMpaBoHapymeHue. IloOyauTenbHple MOTHUBBI K HENPAaBOMEPHOMY MOBEICHHIO
JOJDKHOCTHOTO JIMIIA MOTYT TOPOXKIAThCd HENOCTaTKaMH B OpraHU3allMd padOThl YUPEKICHHS
(mpenmpuATus), a TaKKe OCOOCHHOCTSMH JIMYHOCTH TPABOHAPYIIUTENS, CO3JAIOIIMMH IIHPOKHE
BO3MOKHOCTH ISl HEMPABOMEPHOT'O M3BJICUCHHUS JIMYHON BBITOIBI.

32. CyObeKTUBHBIMU KOPPYIIIMOTEHHBIMH (haKTOPAMH MOTYT SIBJISITHCS:

- HU3KUH YPOBEHb MPO(MECCHOHATBPHOW KBAIM(UKAIUN BBIIMIECTOSIINX PYKOBOIUTEICH
MPaBOHAPYIIUTENS (MM HWHBIX KOHTPOJHUPYIOIIUX €ro JIMI) U, KaK CIEACTBHE, OECKOHTPOJIBHOCTH
OTAENBFHOTO JOJDKHOCTHOTO JIMIA TIPH BBITIOJHEHUH UM CBOUX JTOJDKHOCTHBIX O0OSI3aHHOCTEH;

- HUINYHE TECHBIX HE(POPMANbHBIX OTHOIICHUH MEXAY MODKHOCTHBIMHU JIMIIAMH B CHCTEME
OpPraHOB MYHULIMIIAJILHOTO YIIPABIEHUS, «CEMEHCTBEHHOCTbY;

- ype3MepHas ciayxeOHas 3arpy>kKeHHOCTb OT/AEIbHOTO JOHKHOCTHOTO JIMLA, HE MO3BOJISAIONIAs
Ha/IJIKAIIUM 00pa3oM UCIIOIHATh EMY JOJKHOCTHBIE 00SI3aHHOCTH.

33. Brlmeykazanable KOPPYHIIMOT€HHBIE (aKTOPHl MOTYT CHPOBOLIMPOBATH COBEPILICHHE
KOPPYIIIMOHHBIX IPAaBOHAPYILICHHH.

4, BI/I}II)I, MEXaHU3MBbI BBISIBJICHUS U OIICHKH KOPPYINIMOHHBLIX PUCKOB B Pa3/IMIHbIX cc])epax
ACATECJIbHOCTH, B TOM 4YHUCJIC, CBSI3aHHOM C HCII0JIL30BAHUEM 6[0[[)KeTHbIX Cpeacrs

41 JroOoil BuA AEATETHHOCTH, B TOM YHCIE CBS3aHHOW C MCIIOJNIB30BAaHHEM OFOJIKETHBIX
CPEICTB, MOABEPIKEH KOPPYMIIMOHHBIM PUCKaM, MMOPOKIAEMBbIM Pa3IMYHBIMHU IPUYUHAMHU.

K KoppynIuoHHBIM pUCKaM, HMEIOIIUM TEXHHUYECKHUE TPUUUHBI, OTHOCSTCS:

- HE3aBUCHMOCTH M 3aKPBITOCTh MPUHATHS PEIICHHIA;

- HATMYUE B TIPAaBOBOM M OPraHU3AIMOHHON CHCTEMax IOJIOKEHUH, CIOCOOCTBYIOIMINX
CO3JIaHUI0 aIMUHUCTPATUBHBIX 0aPHEPOB;

- Hu3Kast A3(P(EKTUBHOCTh BHYTPEHHETO M BHEIIHETO KOHTPOJISI 3a  JCSTEIbHOCTHIO
MYHHIIMITAIGHBIX OPTAHOB M YUPEKICHUH, UX JOJHDKHOCTHBIX JIHIL;

- OTCYTCTBUE aIMUHUCTPATUBHBIX U JOKHOCTHBIX PETJIAMEHTOB.

K puckam, nMeronuM mpuarHbI COIMATBHON HAMPABIEHHOCTH, OTHOCSITCSI:

- 3HAUUTENBHBIN Pa3phIB B OIUIATE TPyJa paOOTHUKOB rOCYJapCTBEHHOTO (MYHUIIMTIAIBHOTO) U
YaCTHOT'O CEKTOPOB;

- HE CTUMYJHUPYIOIIMNA XapakTep NPeJOCTaBISEMBbIX IbIOT M TapaHTH ANl paOOTHUKOB
MYHHIIMIIAIEHOTO CEKTOPA.

K puckam, wumerommM MOpUYUHBI SKOHOMHYECKON HANpaBIECHHOCTH, OTHOCUTCS HU3KHUI
YPOBEHb KOHKYPEHIIUH.

42. BrvigBieHUE U OI[eHKA KOPPYIMIIHOHHBIX PUCKOB MTPOU3BOIATCS:

- Ha MOJATOTOBUTEIHLHOM 3Tare KOHTPOIBLHOTO U AKCIIEPTHO-AHATUTUIECKOTO MEPOTIPHUATHUS TIPH
(hopMUPOBaHUH TTPOTPAMMEI MEPOTIPUSATHS;

- BO BpeMsl MPOBEACHUS KOHTPOJIBHOTO U 3KCHEPTHO-AaHATUTUYECKOTO MEpPONPHUSATUS Ha
00BEKTEe, €CIM 3TO COOTBETCTBYET OJHOW W3 LieJedl MEepONpHUATHS, WU NpU IPOBEACHUH ayauTa
3¢ PeKTUBHOCTH.

43. OrneHka KOPPYNIIMOHHBIX PUCKOB OCYIIECTBIISETCS ISl TOTO, YTOOBI:
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- BBISIBUTH M OLIGHUTH (PAKTOPBI, CO3JAIOLIUE BO3MOXHOCTH COBEPILIECHUS KOPPYMIIMOHHBIX
JNeUCTBUM U (WIN) IPUHATUS KOPPYILUOHHBIX PELICHUI;

- IPEUIOKUTh  PYKOBOACTBY OOBEKTa KOHTPOJII YTBEPAWUTH TMEPEYCHb MEPOIPHUSITHH,
HaIpaBJICHHbIX HA CHIKEHUE WJIM YCTPAHEHUE KOPPYILMOHHBIX PUCKOB U COBEPLICHCTBOBAHUE
YIPaBIEHYECKOI O IIpoLecca.

44. Tlpn mpoBeneHUM KOHTPOJBHBIX W DKCHEPTHO-aHATUTHUYECKUX MEPOINPHUATHH Cciexyer
YUUTHIBaTh (PaKTOPBI, CO3AIOUINE TONOTHUTENbHBIE YCIOBUS U KOPPYIIIUU B chepax IesaTeIbHOCTH
00BEKTa KOHTPOJIA:

- BBICOKAs CTENIEHb CBOOO/IbI IPUHSTHUS PELICHUH, BEI3BaHHAs CIICIIU(PHUKON paboTHI;

- HIHTEHCUBHOCTb KOHTAKTOB C FPa)KAaHAMH U OPTaHHU3aIUSIMU;

- OIUIaTa YCIyr, KOTOpPbl€ MYHUIMIAIbHBIE OPraHbl, YUYPEKACHHUS M OpraHu3alud MOTYT
BBITIOJIHATH CAMU COTJIACHO YTBEP KICHHOMY TOJIOKEHUIO (YCTaBY);

- HaJlM4Me MOJHOMOYHM, CBS3aHHBIX C pacHpefeleHueM OONbIINX 00BEMOB (PHMHAHCOBBIX
CPEICTB;

- IOJIy4€HHE JOJIKHOCTHBIM JIMLIOM, €ro OJIM3KUMHU POJICTBEHHHUKAMU U CBOWCTBEHHUKAMHU
HEOOOCHOBAHHO BBICOKOTO BO3HATPAKICHHUS 3a CO3JaHUE TPOU3BEIACHUIN IUTEpaTyphbl, HAYKH,
HCKYCCTBA, YTEHHE JIEKIUN U UHYIO IPETIOAABATENbCKYIO AESITEIbHOCTD;

- IOJTy4eHne HEOOOCHOBAHHBIX JIBIOT MO aPEHIHON IIaTe IOPUANYECKHMMU U (PHU3HUECKUMH
JUIIAMH, WHAMBUAYATbHBIMH TpEANPUHUMATENIAIMU  apOUIMPOBAHHBIMU €  MYHHIMIIAIBHBIM
CITYXalIUM U (UJIM) €ro POJCTBEHHUKAMU.

45 O HanmuyuM KOPPYNLMOHHBIX PHUCKOB B cdepax JAeATENIbHOCTH, CBS3aHHBIX C
HCIOJIb30BaHNEM OIO/IKETHBIX CPEACTB U MyHHUIIMIIAIILHOTO UMYIIIECTBA, MOTYT CBU/IETEIbCTBOBATD:

- HEMPO3PAaYHOCTh JOXOJHBIX U PACXOJIHBIX cTaTel Oro/KeTa MyHUIIUIIAIBLHOIO 00pa30BaHus;

- OTCYTCTBUE TMOpSAJIKA U TMpPaBWJI HUCIHOJIb30BaHUS OIOJDKETHBIX CPEICTB, PaclOpsLKEHUS
MYHUIIUTATBHBIM UMYIIECTBOM B CBSI3M C HEIOCTaTKaMU HOPMATHBHOT'O MPABOBOTO PETyIUPOBAHUS B
KOHTPOJMPYEMOii cepe;

- HEOOBSICHUMOE YBEJIMYEHHE pacxoaoB (CyOcuauil) WM yMEHbLIEHHE JI0XOJI0B, KOTOpbIE
MOJIeXKAT MIEPEUUCICHUIO B OFOJKET, Y MYHUITUITATHHBIX YHUTAPHBIX MPEANPUATHN U YIPESIKIACHUH;

- OTCYTCTBUE aKTOB IO YCTAHOBJIEHHIO HOPMATHBOB OTYHUCIEHUN B OIOJIKET YacTH MPHObUIN
MYHUIIUTIATBHBIX YHUTAPHBIX TPEANPHUATHNA WIM YCTAaHOBJICHHWE KpallHE HU3KUX HOPMATHBOB TAaKHX
OTUYHCJICHUM;

- OTCYTCTBUE JOJDKHOCTHBIX PErjaMEHTOB Y JIML, MPUHUMAIOIIMX PELICHHUs O HalpaBJICHUSAX
HCIOJIb30BaHUS OIOJKETHBIX CPEJICTB;

- OTCYTCTBHE JOKYMEHTOB, PETJIAMEHTHUPYIOIINX MOPSIOK COTIIacOBaHUs (000peHus), a TaKKe
COBEpIICHUSI CAENOK C MYHULHUIAIbHBIM HMMYIIECTBOM, HaXOJSAIIMMCS B XO3SMCTBEHHOM BEJICHUH,
OIIEPATUBHOM YIIPABJICHUW MYHUIIMITAIHHBIX YHHTAPHBIX MPEINPUSATHA W YUPESKACHUH, B CITydasx,
KOIJa Takoe coryiacoBaHue (07o0peHue) MNpeayCMOTPEHO 3aKOHOJATelIbCTBOM WM yCTaBaMH
MYHUIIUTATBHBIX YHUTAPHBIX IPEANPHUATUN U YUPEKICHHUM.

46. Tlpu oueHKe KOPPYNIMOHHBIX PHCKOB 0co0O€ BHUMAaHHE cJelyeT OOpaTUTh Ha
clieytomue cepsl:

- pa3MeEIIeHHE 3aKa30B Ha IIOCTaBKYy TOBAapOB, BBINIOJIHEHHWE pabOT, OKa3aHHE YCIYr s
MYHHIATATEHBIX HYXT,

- (hopmupoBaHue, UCIIOJHEHUE U KOHTPOJIb 3@ UCTIOJIHEHUEM OI0/IKEeTa;

- yIpaBJIIGHUE U PACHOPSHKEHHE OOBEKTaMH MYHHMLMIAIBHOM COOCTBEHHOCTH (34aHus,
CTpPOCHHS, COOpY>KEHHS), B TOM YMCJIE MO BOMpOCaM apeH/bl, 0e3BO3ME3THOr0 IMOJIb30BAHUSA U
MPUBATU3AIMH 3TUX 0OBEKTOB;
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- YIIpaBJICHUE M PACIOPSHKCHUE 3€METbHBIMU YYaCTKaMH, HAXOISIIMMUCS B MYHHUIMIIAIEHON
COOCTBEHHOCTH, a TAaKXe 3€MEJIbHBIMU y4acTKaMH, TOCYAapCTBEHHAs! COOCTBEHHOCTh Ha KOTOpBIE HE
pasrpaHMyeHa, B TOM YHUCIIE TI0 BOIIPOCAM apeH/Ibl U MPOJAKU 3TUX YUACTKOB;

- yIIpaBJIEHUE U PACHOPSDKEHUE KIITUIIHBIM (POHJIOM, B TOM YHCIIE TI0 BOIIPOCAM 3aKIIOYCHHUS
JOTOBOPOB COLMAIIBHOT0, KOMMEPUYECKOT0 HaiiMa, HaiiMa CIenUuaTN3NPOBAHHOTO KHIJIOTO (POHMA;

- IPEJOCTaBIEHUE MYHUIUIIATIBHBIX TapaHTHH, OI0/DKETHBIX KPEIUTOB, CYOCUINH, CyOBEHIIHIA,
JOTaluii, ypaBieHue MyHUIUITATEHBIM JIOJITOM.

[loBBIIIEHHBIN  ypOBEHb KOPPYILMOHHBIX PUCKOB COACPKHUTCS TaKXkKe B OTICIBHBIX
HKOHOMHYECKUX U COIMATIBHBIX Chepax:

- TPAHCIIOPT U IOPOKHOE XO3SHCTBO;

- CTPOUTEIBCTBO U KalUTAJIbHbIA PEMOHT;

- )KWIMIIHO-KOMMYHAJIbHBIH KOMIUIEKC;

- 3[paBOOXPaHEHHE;

- oOpa3oBaHue.

Bricokuii ypoBeHb KOPPYIIIMOHHBIX PUCKOB MPUCYTCTBYET B MpOIeccax U MPOIeaypax:

- IPUHATHS MYHUIIUTIAIBHBIX IPABOBBIX aKTOB;

- BBIJIA4X Pa3pelIeHuil Ha POBEICHUE OTICIbHBIX BHIOB paboT.

47. O06s3aTenbHON OLIEHKE Ha KOPPYILMOHHOCTh MOAJIEKAT KOHTPOJIbHBIE, pa3peluTebHbIe,
pETHCTPaliOHHbIC, IOPUCAMKIMOHHBIE (YHKIMH M IIOJIHOMOYHS OOBEKTa KOHTPOJIS, a TaKxke
MIPABOTBOPUYECKUE TTOJTHOMOYHS 00BEKTa KOHTPOJIS.

K KOHTpONBHBIM (PYHKIHUSIM W TIOJTHOMOYHSM OOBEKTa KOHTPOJS OTHOCATCS (YHKIHUU H
MIOJTHOMOYHSI, CBS3aHHBIE C OCYIIECTBICHHEM IPOBEPOK 3aKOHHOCTH JCSTEIBHOCTH DPa3TUYHBIX
CyObeKTOB (OOBEKTBI ~KOHTPOJII - WHCIEKIWH, pPEBU3WOHHBIC VIPABICHUS, H  IPOYHE,
OCYIIECTBISIONINE KOHTPOJIb U HA/I30P B ONPENIEICHHBIX chepax).

K paspemmrensHbM QyHKIMSIM U HOJTHOMOYHMSAM OOBEKTa KOHTPOJSL OTHOCATCA (DYHKIMM U
MIOJTHOMOYUS, CBSI3aHHBIE C BbIAaYeH JOKYMEHTOB, NOATBEPKIAIOIIMX CIELUAIbHBIE ITpaBa Ha 3aHATHE
OIpeJIeIEHHON JIesTeNbHOCThIO (pa3zpemieHnid U T.1.) K AaHHBIM TNOJHOMOYMSIM YCJIOBHO MOKHO
OTHECTH MOJHOMOYMSI, CBA3aHHBIE CO cllauell 0O0bEKTOB MYHHMIIMIIATbHON COOCTBEHHOCTH B apeH.y, C
MpUBATU3AIMEH MYHHUIIMIIATBHON COOCTBEHHOCTH, pacnpeesieHneM OI0/KETHBIX CPEICTB (HarpuMmep,
3aKyNKH JUIST MYHULUIAIbHBIX HYXJI), a TaKkKe C COIVIacOBaHUEM (OAOOpEeHHEM) CHENOK C
MYHUITUTIATBHBIM ~ UMYIIECTBOM, HAaxXOJSIIAMCS B XO3SMCTBEHHOM BEIACHHHW U  OIEPATHBHOM
VIpaBICHUH  MYHUIUNATBHBIX ~ YHUTAPHBIX  TPEANPHUSATHH W YUIpPSKACHWH (B CiIydasx,
MPEYCMOTPEHHBIX 3aKOHO/IaTEIbCTBOM MIIM YCTaBaMM yKa3aHHBIX OpraHU3aIui).

K perucrpanuoHHbIM (QYHKIUSAM U MOJHOMOYHUSAM OOBEKTa KOHTPOJS OTHOCATCS (PYHKIMH M
MTOJTHOMOYHSI, OCYIIECTBIISIEeMbIE B IIENSX YAOCTOBEPEHHUS (aKTOB YCTAHOBIICHUS, M3MECHEHUS WU
MpeKpaIIeHus PaBOBOTO cTaTyca cyObeKTOB. K TaHHBIM IMMOJTHOMOYHSM TaKKe€ MOTYT OBITh OTHECEHBI
MTOJTHOMOYHS TI0 BBIJJaU€ CBHIETEIBCTB HA TOJYYCHHUE CYOCHAMIA HA CTPOUTEIHCTBO U NMPHOOpETCHNE
WIS, O TIOCTAHOBKE HA y4eT B Ka4eCTBE HYXIAIOMIETOCS B )KUIIOM TIOMEIICHUH U T.II.

K ropucauKnnoHHBIM (QYHKIUSM W TIOJTHOMOYHSM OOBEKTa KOHTPOJS OTHOCATCS (DYHKIIMH |
MOJTHOMOYUS JTOJPKHOCTHOTO JIMIIa MYHHIIMIIATBHOTO OpraHa, OCYIIEeCTBIsIeMbIe B IENAX MPUMEHEHHS
Mep aJIMUHHCTPATUBHO-TIPABOBOM OTBETCTBEHHOCTH (HAIpUMeEp, HAJIOKEHUE aIMHHUCTPATHBHBIX
mrpados).

K npaBoTBOpuecKUM (PYHKIMSM U MOJTHOMOYMSM OOBEKTa KOHTPOJS OTHOCATCA (YHKLIHU H
MOJTHOMOYUS 110 MIPUHATHIO MYHHUIIUIIATIBHBIX TPABOBBIX AKTOB.
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5. KoppynunorenHnble Npu3HAKH, MEXaHU3MbI UX BbISIBJICHUS

51 IIpotuBoxmelicTBHE KOPPYIIMU MOXKET OCYILIECTBISATHCS JOJKHOCTHBIMU JIMLIAMU
KOoHTpOIbHO-CUETHO ManaThl B CICAYIOIMUX hopMax:

- BBIABJIICHHE IIPpU NPOBEICHUHM KOHTPOJIBHBIX MEPOIPUATUN KOPPYNLUMOHHBIX PHCKOB B
JESITeIbHOCTH OOBEKTa KOHTPOJS M KOPPYINLMOTEHHBIX MPHU3HAKOB B MYHUIIMIIAJIbHBIX IPABOBBIX
aKTax, a TAKKE UHULMUPOBAHUE UX YCTPAHECHUS;

- BBIABIICHHE KOPPYILHMOHHBIX PHUCKOB, KOPPYNIMOTE€HHBIX IPU3HAKOB B JIEUCTBUAX
(Oe3melicTBMM) OJKHOCTHBIX JIUI] TPOBEPSEMBIX OOBEKTOB. HampaBieHHe COOTBETCTBYIOIICH
nHGOpPMALMK B BBIIECTOSIINE OPraHbl JUIsl MPOBEACHUS CIyKeOHOW MPOBEPKU M MPUMEHEHHUS Mep
JUCLUIIJIMHAPHOM OTBETCTBEHHOCTM K BHUHOBHBIM WM B IIPABOOXPAHUTEIBHBIC OpraHbl JJIs
YCTAHOBJICHUS (paKTa COBEPILEHUS KOPPYILHUOHHOIO IIPABOHAPYIIEHUSI, OTBETCTBEHHOCTh 3a KOTOPOE
npeaycMoTpeHa YToJoBHBIM KoaekcoM Poccuiickoir ®enepanmun wnn  Kogexkcom Poccuiickoit
Oenepanuu 06 aIMUHUCTPATUBHBIX MTPABOHAPYIICHUSIX.

511 KoppyniuoreHHbIMU MPU3HAKAMH B JEHCTBUSX JOJDKHOCTHBIX JIUIl OOBEKTa KOHTPOJIS
MOTYT OBITH CJEIYIOIINE BBISIBICHHBIC IPU MPOBEPKE (HAKTHI:

- MKUPOKOe (MHOTOKPATHOE) MCIIOIb30BAaHUE KOPPYMIIMOTEHHBIX MPU3HAKOB MYHHUIIMIIAIHLHOTO
MIPABOBOTO aKTa JJISl IPUHATHS COOTBETCTBYIOIIMX PEUICHUH M OCYIIECTBICHHS PACX00B OI0KETHBIX
CPEICTB, ITOIYYEHUs JOXOA0B U HCIOJIb30BaHUI UMYILECTBA;

- He0OOOCHOBAaHHOE 3aTATHBAHUE PEILICHUS BOMPOCA CBEPX YCTAHOBJICHHBIX CPOKOB (BOJIOKHTA)
IIpU NIPUHATUU PELICHUN, CBA3aHHBIX C pealn3aluel IpaB rpak/1aH Wi IOPUANYECKUX JINL, PELICHUE
BOMNpPOCAa BO BHEOUEPETHOM IOPSAJKE B OTHOLIEHWU OTNEIBHOIO (PM3NYECKOTO WM FOPUIHYECKOTO
JIMIIAa IPY HAJIMYUU 3HAYUTENIBHOTO YHCIIa OUepeJHBIX 00palleHUI;

- COBEpUIEHME YacTbIX WJIM KPYNHBIX CHEJIOK C CyObeKTaMu NpeanpHUHUMATEIbCKOU
NEeATEIbHOCTH, BIIAJENbIAMU KOTOPBIX WIM PYKOBOJAIIHME MAODKHOCTHM B KOTOPBIX 3aMEUIalOT
POJICTBEHHUKH JOJDKHOCTHBIX JIMI[ OOBEKTa KOHTPOJIS WM JIMIA, CBSI3aHHBIE C HUMH TECHBIMU
He(OpMaTbHBIMU OTHOLICHUSIMH;

- 3aKJI0YEHHE TPaXkJaHCKO-IIPABOBOIO JIOrOBOpa (KOHTpaKTa) Ha KpailHE HEBBITOAHBIX IS
MYHUIIUNAIBHOTO YUPEXKIECHUS WU MPEeNNpUATUS YCIOBUSAX (YCTaHOBJIEHHE B JIOTOBOpPE HEOOBIYHO
BBICOKOM HEYCTOWKHM 3a MPOCPOUYKY OIUIaThl TOBApOB, PabOT WJIM YCIyr, IpaBa IOCTaBIIMKa B
OJTHOCTOPOHHEM TOPSJIKE U3MEHSATH 1IeHY, NIepedeHb TOBapoB, pabOT UM YCIYT, CPOKU UCIIOTHEHUS
CBOUX O0O0S3aTENbCTB, OTCYTCTBUE KOHKPETHBIX 00s3aTelIbCTB IOCTABIIMKA, OTCYTCTBHUE Mep
o0ecrnieueHns UCIIOHEHUS 0053aTeNbCTB MOCTaBIIMKOM, UCIIOJTHUTENEM, MOAPATIUKOM U T.11.);

- HAuMCJIEHHE M BBIIJIaTa 3apaOOTHOM IJIaThl B TOBBIIIEHHOM pa3Mepe IO CpPaBHEHUIO C
OIJIaTOW TpyZAa IO AaHAJOTUYHBIM JOJDKHOCTSIM, paOOTHUKaM, SBISIOUIMMCS POJCTBEHHUKAMU
JOJKHOCTHBIX JIMI] 00BEKTa KOHTPOJISI WIIM CBSI3AHHBIMH C HUMHU T€CHBIMU HE(OPMAaIbHBIMU CBSA3SIMH,
YCTAQHOBJICHHE UM JIOTIOJIHUTENIBHBIX JIIOT U IPEUMYIIECTB (KpoMe TOro, caM (pakT Hanu4usi OJIU3KOro
POJCTBA WJM CBOMCTBAa CO CIYyXAalllUM, €CJIM 3aMEIICHHE JOJDKHOCTH MYHHIIMIIAIBHOM CITyXOBI
CBA3aHO C HETOCPEACTBEHHON IMOJYMHEHHOCTBIO WIIH MOJKOHTPOJIBHOCTBIO OJHOIO U3 HUX APYIOMY B
COOTBETCTBUM cO cTarbedl 13 denepanpHoro 3akoHa «O MyHUIMDAIBHOU ciykOe B Poccuiickoit
®denepauun» ABISETCS OCHOBAHUEM JUIS YBOJBbHEHHUS MYHULIUIIATBHOTO CITYKAIEro);

- coBeplleHHE (DUHAHCOBO-XO3SMCTBEHHBIX OINEpaluii C OYEBUAHBIMU Jake HE JUId
CIELMAIUCTa HAPYLICHUSAMH JEHUCTBYIOLIErO 3aKOHONATEIbCTBA, T.€. I HEIOIYIIEHHUS KOTOPBIX HE
TpeOOBaJIOCH CHEeNMaIbHBIX 3HAHUN B 00JACTH NpaBa WM (PUHAHCOB (HampuMmep, BblJada cyOcuauu
WY COLMAIBHOM BBIIUIATHL TPAXAAHUHY IIPU OTCYTCTBHM JOKYMEHTOB YCTAHABIMBAIOLIUX €TI0
JMYHOCTh WX MOATBEPKAAIONIUX MPABO HA MOJyYeHHE CYOCHINN MM BBIIUIATHI;, BHIILIATA
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3apabOTHOM IMJIaThl WM KOMIIEHCAI[MOHHBIX BBIIUIAT HE paboTaloleMy B OpraHu3auuu (pusndeckomy
JUIy, OIUilaTa 3a CcyeT OIO/PKETHBIX CpPEACTB YyCIyr OOIIECTBEHHOTO IHTAHUS, pPa3BICUCHUH,
TPAHCHOPTHBIX YCIYT, TYPUCTUYECKUX WMJIIM CAaHATOPHO-KYPOPTHBIX IMYTEBOK, MPHOOPETEHUE OJEKIbI,
oIjlaTa MHBIX JIMYHBIX HYXJ B MHTEpecax JIHIl, HE MMEIOIIUX 3aKOHHOIO IpaBa Ha JaHHBIE MEpPHI
npodecCHOHATEHOM WITH COITUAIBHOM 3aIUTHI U T.11.);

- HaxOXJEHHE JIOPOTOCTOAIIETO HUMYIIECTBA OOBEKTAa KOHTPOJIS IO MECTY KHUTEJIbCTBa
PYKOBOIUTENSI WJIM WHOTO JIOJDKHOCTHOTO JIMIA C BelOMa PYKOBOJAUTENsA (Hampumep, XpaHEHUe
OpPITEXHUKU B KUJIOM TOMEIICHUH, CTOSTHKA CIY>KEOHOro aBTOMOOWJISL B JKMJIOM JIBOpE WJIU Trapaxe,
MPUHAIJICKALIUM JTOJDKHOCTHOMY JIMILY H T.11.);

- riepeiaya UMYIIECTBA, HAXOSIIETr0ocs B ONIEPaTUBHOM YIPABICHUHU WM X0391CTBEHHOM
BEJICHUU MYHUIIUIIAIHHOTO YUPEKIACHHUS WU MPEANIPHUATHS B 0€3BO3ME3THOE BPEMEHHOE T10JIb30BaHHE
GU3NYECKUX WM IOPUAMYECKUX JIMI, Kak C o]opMIeHHEeM ITOKYMEHTOB, TaK M 0€3 TaKOBBIX
(pakTHUEecKoe MOJIB30BaHNUE);

- TIepeaaya B apeHy WIN OTYYXKJIEHHE MyHHLIMIAIBHOTO UMYIIECTBA MO LEHaM 3HAYHTEIHHO
HUXE PIHOYHBIX (KaK 10 pe3yibTaTaM MPOBEJICHHBIX TOPTOB, TaK U 0€3 HUX);

- lepeiada  MYHHIIMIAIBHOTO HMYILIECTBA B apeHAy WM JOBEpUTENbHOE YIpaBiieHue 0e3
MPOBEJCHUSI KOHKypca WM ayKIHOHAa, B CiIydYasX, KOTJa o0O0s3aTelbHOCTh HX MPOBEACHUS
3aKOHOJATEIbHO YCTAHOBJICHA,

- HapyuieHus: TpeboBanuii @enepanbHoro 3akoHa ot 05.04.2013 Ne 44-03 «O KOHTpaKTHOMI
cucreMe B cdepe 3aKylmoK TOBapoB, paboT, ycmyr miusi oOecnedeHHs TOCYAapCTBEHHBIX U
MYHUIUOAIBHBIX HYXKI», KOTOpblE MOIVIM TOBIUATH Ha BBIOOpP MOCTaBIIMKA (MOAPSAYHUKA,
WCTIOJHUTEJIS) Ha IOCTaBKY TOBAPOB, BHINOJIHEHUs padoT, OKa3aHUs yCIyT;

- MpHOOpEeTeHue TOBapoB, paboT MM yciuyr ¢opmanbHO 0e3 HapylmeHHd TpeOoBaHUit
YKa3aHHOT'O 3aKOHA, HO IIPU ATOM:

a) MO [[eHaM, 3HAYUTEIIBHO BHIIIE PHIHOYHBIX;

6) ToBaphl, pabOTBl M YCIYTH MPHOOPETEHbl MO PHIHOYHBIM II€HAM, HO TNPU OTCYTCTBUHU
peanbHONM NOTPeOHOCTH OpraHM3allMd B JAaHHBIX TOBapax, paboTax WIM ycayrax (Hampumep,
OTCYTCTBYIOT ~HaJUIeXKall[e YCJIOBUS JJI OKCIUTyaTallMd WM XpaHEHWs MMYILECTBa MU
HCIOJIb30BaHUE TAKOTO UMYIIECTBA HE COOTBETCTBYET BUJAM JI€STEIbHOCTH OpraHU3allum);

B) TOBaphl WIM MaTepHAIBHBIA PE3yNbTaT paboT WM YCIYr NMPHOOPETEHBI MO PHIHOYHBIM
[IeHaM, HO MX MOTPEOUTEITHCKUE CBOWCTBA, KAUECTBO MJIM KOMIUIEKTHOCTD 3HAYMTEIHHO HUYKE OOBIYHO
MPEIbSBIIEMBIX TPEOOBAaHUI WM COBCEM HE TIO3BOJSIFOT HCIONB30BaTh WX 10 Ha3HAUYCHHIO
(Hanpumep, (U3UYECKH WIM MOPAJIBHO ycTapeBmiee O00OpyIOBaHWE, HCTEKIIUNA CPOK TOJHOCTH
MPOYKIIHH);

- 3aKJI0YEHHE JIOTOBOPOB (KOHTPAKTOB) HA TIOCTaBKY TOBapoOB, pabOT WM YCIOyr JUIs
MYHUIUOATBHBIX HYXK], KOTOpble MpeIyCMaTpUBAIOT MOJHYI (MJIM B 3HAYUTENBHON 4YacTu)
NPEIBApUTENIbHYIO OIUIATy MpPU JUIMTENBHBIX CpPOKaX MCIOJIHEHUS O0S3aTeNbCTB MOCTABIIUKOM
(moapsAYMKOM, HCIONHHUTENEM) U PACTOPIKEHHE TaKUX JOTOBOPOB (KOHTPAKTOB) IO COIJIAIICHHIO
CTOPOH JI0 HACTYIUIEHHUSI CPOKa IMOCTaBKH C BO3BPATOM YIUIAYEHHOW MpeBapUTEIbHON OIJIaThl MOCIe
JUTUTEIBHOTO ~ O€3BO3ME3JIHOTO  TMOJIb30BAHUS  TOCTABHIMKOM  (MOAPSITYMKOM, HCIIOJIHUTENIEM)
MYHHUIIMITAIbHBIMU J€HEKHBIMU CPEJICTBAMU;

- Oe3neiicTBUE JOJDKHOCTHBIX JIML OOBEKTa KOHTPOJS, SBIJISAIONIETOCS MYHHIIMIIATbHBIM
3aKa34MKOM, TIPU TPYyOOM HapyIIEHHH OCTABIIMKOM (ITOAPSITYMKOM, UCIIOIHUTEIEM) TOBapOB, padboT
WIA YCIYr YCIOBHHA MYHHUIMIIAJIHHOIO KOHTPAaKTa WM JOToBopa (HE B3BICKAHHUE HEYCTOWKH 3a
JUINTEIbHYIO TMPOCPOUYKY HCIIOJIHEHUS O0053aTeNbCTB, NMPUYMHEHHBIX YOBITKOB, HE oOOpalleHue B
cyneOHbIE OpTraHbl sl TOHYXICHUS K UCIIOTHEHHUIO 0053aTeIhCTBA).
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B Xozme KOHTPONBHBIX MEPONPHUATUN MOTYT OBITh BBISIBIEHBl M HHBIE KOPPYNLUOTEHHBIE
NPU3HAKH B JICHCTBUAX JTOJHKHOCTHBIX JIUI OOBEKTOB KOHTPOJIS, OOLIMMHU XapaKTEpHBIMU YepTaMHU
KOTOPBIX SIBJISIIOTCS:

a) BO3MOXHOCTHh TIOJYYEHHS HEIPABOMEPHOW MaTEpUaNbHON BBITOJBl WM HWHBIX OJjar
KOHTAKTUPYIOLIMMH C TOJDKHOCTHBIM JIMLIOM FOPUANYECKUMHU WIN GU3NUECKUMU JIULIAMU;

0) neiictBusi (6e3neiicTBHE) JOJDKHOCTHOTO JIMIIA BBIHY)KIAIOT HETPaBOMEPHBIM CIIOCOOOM
HOJyYUTh NMPUUUTAIOIIUECS 110 3aKOHY IOPUANYECKOMY WM (U3NYECKOMY JIMIYy MaTepHalbHble WIIN
uHble OJara.

C 1enpo BBISIBIEHUS] KOPPYNLUOTEHHBIX MPU3HAKOB B XO/€ KOHTPOJIBHOTO MIIM SKCIEPTHO-
AQHAJTMTUYECKOI'0 MEPOIPUATHUS TOJKHOCTHBIMU JInaMu KOHTPOIbHO-CUETHOM NanaThl UCIOJIb3YeTCs
uHboOpMaKs U3 OTKPBITHIX HMCTOYHHMKOB, a TaKXKe MPUMEHSIOTCS NPOTrpaMMBbl, OOECIeUHBAIOIINE
MOJTyYeHHUE OTKPHITOH M OOIIEAOCTYNHON MH(GOpMAIMK O IOPUAMYECKUX JUIAX U MHIUBHIYaTbHBIX
MpEeANPUHUMATENSAX B CTPYKTYPUPOBAHHOM BUJIE.

512 TIlpu npoBeneHUN KOHTPOJIBHBIX MEPOIPHUATHH PEKOMEHIIYETCS PacCCMOTPETH BOIIPOC O
HAJIMYUU KOPPYILMOT€HHBIX MPU3HAKOB B MOJIOKEHUSAX ACHCTBYIOLIET0 MYHUIIUIAIBLHOIO IPAaBOBOIO
aKTa, peryJupyolero BOIpocCkl, SIBISIOIUECS PEIMETOM IPOBEPKU WM FIKCHEPTHO-aHAITUTHUECKOTO
MEpPONPUATHSL.

Crnenyer OTMETUTh, YTO HOPMBI, COJEprKallie KOPPYNLUOTreHHbIE MPU3HAKU B MCCIIETYyEeMBIX
MIOJIOXKEHUAX MYHULUIIAIBHOIO IMPABOBOIO aKTa, KaK MPABUJIO, HE NPOTHUBOpPEYAT JCHCTBYIOIIEMY
3aKOHOJATENIbCTBY M HX HAJIUYME CIIEJYyEeT OTHOCUTH K HEJOCTaTKaM HCCIEIyeMOro JOKYMEHTA.
[IpyueM, B OONBLIIMHCTBE CIIy4aeB TaKW€ HEJOCTaTKM HE MOTYT OBIThb KBaJU(UIMPOBAHBI Kak
HECOOTBETCTBUE JIEHCTBYIOIIEMY 3aKOHOIaTEIIbCTRY.

OTaenpHBIMM ~ IIPU3HAKAMM, CBUACTEIbCTBYIOIIMMH O  KOPPYHNLUOTEHHOM  XapakTepe
II0JIO)KEHUH HOPMATUBHBIX IIPABOBBIX AKTOB, SIBJISIOTCS:

a) YCTAaHOBJIEHME UIMPOKUX JUCKPELHOHHBIX ITOJIHOMOYMH JOJDKHOCTHBIX JIMI, T.€.
MO3BOJISIIOIIMX TPUHUMATh Pa3JIMYHbIE PELIEHUS IO YCMOTPEHHIO IOJDKHOCTHOTO JIMLA («upoTa
aJIMUHUCTPAaTUBHOTO YCMOTPEHHUS»), TaK B MYHHMIHMIIQIBHOM IPaBOBOM aKT€ MOTYT COJIEpKaTbCs
MOJIOXKEHHUS:

- IPEJICTaBJISIIOIINE HECKOJIBKO BO3MOXKHBIX BAPHMAHTOB PELIEHUS MO BHIOOPY JOJKHOCTHOTO
nuna 6e3 TOYHOTO ONpPEeIeHUs YCIOBU ISl PUHATHUS TOTO UM HHOTO PELICHHUS;

- coJleprKalllie OTKPBIThIA NepeyeHb OCHOBAHUM I MPHUHSTHUS TOTO WM WHOTO PEIICHUS WU
OTKPBITHIN TMEpeyeHb JOKYMEHTOB, HEOOXOAMMBIX IJIsi MPUHSATHUS perieHus ((popMyIHpOBKU «HHBIE
HEOO0XOIUMbIC JJOKYMEHTBI WIIA CBEICHUS», «B UHBIX CIyJasx», «IPYTHE PACXObI»);

- cojepXaliyue CyObeKTHMBHO-OLICHOUYHbIE OCHOBAHUS ISl MPUHSATUS TOJOXKUTEIBHOTO WM
OTPULIATENILHOTO PEUIeHHs] 1O COOTBETCTBYIOIIEMY BoOMpocy ((OpMYyJIUPOBKH «CBEIACHHS HE
COOTBETCTBYIOT JEUCTBUTEIBHOCTH», «IPEICTaBIEHHl HE B IIOJHOM OOBEME», «B Clyyasx,
HETEpIAIIUX OTIaraTeslbCTB», «IPH OCTPOM IMOTPEOHOCTH», «JONMYCKAETCS B HCKIIOUUTENBHBIX
CIyJasix» ! T.I1.);

- YCTaHaBIMBAIOIME HEOOOCHOBAHHO MPOAOKUTEIbHBIE CPOKH (MM BPEMEHHBIE TUaNa30Hbl),
B T€YEHHE KOTOPBIX JTOJKHOCTHOE JINLO JTOJKHO MPUHATH PELLICHUE B OTHOIIEHUH IOPUINYECKOTO WU
(hU3UYIECKOTO JIHIIA;

- HE INpelycMaTpUBAIOLINEe HUKAKUX CPOKOB Ul IPUHATHS JOJKHOCTHBIM JIMLIOM TOTO WIIU
WHOTO PELICHNUS;

- YCTaHaBJIMBAIOLIUE MPOJODKUTEIBHOCTh CPOKA, B TEUEHHE KOTOPOIO JOJKHOCTHBIM JIMLIOM
MIPUHUMAETCS PELICHNE B OTHOLICHUN (PU3UYECKUX WM IOPUANYECKHX JIUI, O€3 YKa3aHUs MOpsiIKa ero
ucyMciaeHus (Hayaia TeYeHUs CpoKa U T.I1.).



9

0) Hanmmuue ITPOoOEIOB B PETyJIUPOBAHUHN OTAEIBHBIX BOIPOCOB.

B MyHUIIMNAILHOM TPaBOBOM aKT€ MOTYT OTCYTCTBOBaTh HOPMBI, KAacalOUIMECs TOTO WIIA
WHOTO BHUJA JCATEIHHOCTH, PEeau3allii 3aKPeIICHHOW 3a JIOJDKHOCTHBIM JIMIIOM (DYHKIWH, YETKO
OIIpEeCICHHOW aIMUHUCTPATUBHOM IpOLEAYphl NPUHATUS PEIICHUS (COBEPLICHUS OINpPEAEICHHBIX
JEWCTBUI) WK YIIOTPEOIATHCSI TEPMHUHBI U MTOHATHUS, HE UMEIOIINE O(PHUIMATBHOTO TOJIKOBAHUS U T.I1.
IIpu 5TOM perynupoBaHUE YKa3aHHBIX BOIIPOCOB OTCYTCTBYET U B JPYIMX JAEHCTBYIOLIUX IMPABOBBIX
aktax. [logoOHOE  «yIyIIeHWe» CO3aeT BO3MOXKHOCTh ISl TPOHM3BOJBHOH  TPAKTOBKH
HeperynupyemMor chepbl €O CTOPOHBI JIOJDKHOCTHBIX JIMI] M COBEPIICHHS WMH JEHCTBHHA 110
COOCTBEHHOMY YCMOTPEHHUIO.

B) HaJW4YME€ B MYHULUIAILHOM IIPAaBOBOM aKT€ IIOJIO)KEHUH, JOIYCKAaloIMX JBOWHOE

TOJIKOBaHHE.

B MyHUIMTIATBHOM TIPaBOBOM aKTE€ MOTYT HCIOJB30BAaThCS  JBYCMBICIICHHBIC WA
HEYCTOSIBIIIMECS] TEPMHHBI, TMOHATUS W (DOPMYIMPOBKH, KAaTETOPHH OIICHOYHOTO XapakTepa, ¢
HESICHBIM, HEOIPEICIICHHBIM COJICP)KAaHUEM, JIOIYCKAIOIINE Pa3jIMYHbIe TPAKTOBKH, YTO TIOBBINIACT
BEPOSTHOCTh MPOM3BOJILHOIO IIPUMEHEHHUS HOPMBI,

I) HaIMYMe B MYHHIMIIATBHOM TIPaBOBOM aKTe€ OJAaHKETHBIX (OTCBUIOYHBIX) HOPM,
MPEIOJIaraoliuX PEryJIUpOBAaHUE OCBEIIAEMBIX BOIPOCOB JIPYITMMHU TIPAaBOBBIMH akTamMu. B
MYHHIIMITAIGHOM TIPABOBOM aKT€ MOXKET OBITh OTCHUIOYHAS HOPMA KaK K JCHCTBYIONIUM, TaK U K €IIIe
HE MPUHATHIM MYHUIIUTIAIBHBEIM TMPABOBBIM akTam. Ilpw 3TOM B JEWCTBYIOIIEM akTe, Ha KOTOPBIH
JIEJIAeTCsl CChUIKA, MOYKET OTCYTCTBOBATH MOPSIOK PErYIMPOBAHUS KOHKPETHOTO BOIPOCA WM Mepa
OTBETCTBEHHOCTH, K KOTOpPOH OTChUIaeT OJaHKeTHas HOpMa (HANpPUMEp, HCIIOIH30BAHKE
(hOPMYIUPOBKU «HECET OTBETCTBEHHOCTb, MPEAYCMOTPEHHYIO YTOJIOBHBIM 3aKOHOAATEIHCTBOMY MPHU
OTCYTCTBHM B YTOJOBHOM Kojaekce Poccuiickoii denepaiini COOTBETCTBYIOIIETO OCHOBAaHUS U Mep
OTBETCTBEHHOCTH, WK (POPMYIHPOBKH «B YCTAHOBJICHHOM IOPSIIKE», TOT/Ia KaK JAHHBIA TOPSAOK HU
OJIHUM JECUCTBYIOIINM MPABOBBIM aKTOM HE YCTAHOBJICH U HE SICHO, KOTJ]a U KAKUM OPT'aHOM BJIACTU OH
JIOJKEH OBITh YCTaHOBJICH).

JlaHHBII HEAOCTATOK CO3/1a€T YCIOBUS JIJIA:

- IPOU3BOJILHOM TPAKTOBKHU HEPETyIHpyeMou chepsl;

- BO3MOXHOCTH 0€3HaKa3aHHOTO HAPYIIECHUSI HOPM IPABOBOTO aKTa,

- YMBIIIJIEHHOTO BBEACHHS B 3a0myxkaeHue GU3MUECKUX JIMI[ WM TpeAcTaBUTENeH
FOPUIMYECKHX JIUI] OTHOCUTEIIHLHO ITPABOBOTO 3HAUCHUS HOPMBI aKTa.

B ciydae OTCBUTKM K MYHHUIIUTIAIBHBIM TIPABOBBIM aKTaM, KOTOpBIE €IIe JIOJDKHBI OBITh
MPUHSATHI, HEOOXOUMO OIEHUTh CTENeHh OOOCHOBAHHOCTH HAIMYHUS B WCCICAYEMBIX ITOJOXKCHHIX
MIPABOBOT0 aKTa OTCHUIOYHBIX HOPM C Y4ETOM BO3MOKHOCTH:

- BKJIIOYCHHS] TEX HOPM, KOTOpPBIE MPENIOoJaralioch U3JOKUTh B JPYrOM IPaBOBOM akKTe,
HEMOCPEJACTBEHHO B HCCIEAYEMBIii TPABOBOM aKT;

- YCTaHOBJICHHS TPABOBBIM AaKTOM OCHOBHBIX HAIpaBJICHUH MPABOBOTO PEryIHMPOBAHUS
BOIIPOCOB, PETIIAMEHTHPYEMBIX IPYTHM IIPABOBBIM aKTOM (OTPE/ICIICHUE PAMOYHBIX MTOJIOKESHU ).

U, xpoMe Toro, IpoaHaIU3UPOBATh:

- OTHOCHUTCS JIM K ITOJTHOMOYHSM OpraHa, Ha KOTOPBIM ClellaHa CChUIKA B OJIAHKETHOM HOpME,
PETYJIMPOBAHKE COOTBETCTBYIOIIMX BOIPOCOB;

- CTCNCHb Y4YacCTHUsS OTOIO0 OpraHa B HEMOCPEJACTBCHHOW pean3allid  ITOJOXKCHHM
npuHEMaeMoro akta. Ilepemada momHoOMouuii pa3paboOTKW M MPUHSATHS COOTBETCTBYIOIIETO aKTa
HEMOCPEACTBEHHO TOMY OpraHy, KOTOpBI OyAeT BIOCIEACTBHHM 3aHUMAThCS €r0 peann3aluei,
CHOCOOCTBYET CO3/IaHUIO YCIOBWIA, YAOOHBIX B TMEPBYIO OYEPEOh IS TOTO OpPraHa, YTO MOXKET
HEraTUBHO OTPA3UTHCS HA pealU3alliii OCHOBHOTO MYHHUIIUIIATHHOTO MTPABOBOTO aKTa.
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J) HaJU4Me KOJUIM3UM (PacXOoXKIEHHH, MPOTUBOPEUYUI) MEXKAY OTIACIbHBIMU IOJOKEHUSIMU
BHYTPU MYHHUIMIAJIBHOTO IIPABOBOIO aKTa, a TAK)KE MEXAY YKa3aHHBIMHU IOJIOKEHUSMH U HOpMaMu
JEHCTBYIOIMX MYHUIIMIAJIBHBIX IIPABOBBIX AKTOB PABHBIX €EMY 10 IOPUIUYECKON CHUIIE.

Hanuyne xomm3uii MO3BOJSIET JOKHOCTHOMY JIMIly TIPOM3BOJBHO, MO COOCTBEHHOMY
YCMOTPEHHIO, BBIOMpAaTh HOPMY, MOJUICKAINYI0 TNpUMEHEHuto. /[ oOHapyKeHUs KOJUIM3UU
HEOOXOMMO TMPOBECTH AaHAIW3 HE TOJNBKO PAacCMaTPUBAEMbIX IOJOXKEHUH MYHHUIIMIIAIBLHOTO
[IPAaBOBOTO aKTa, HO M HOPMATHBHBIX AKTOB Pa3JIUYHBIX YPOBHEH MO CXOJIHBIM OTHOUICHUSM U
CMEXHBIM OTPaCIIsIM.

Ilepedensp BblIEyKa3aHHBIX KOPPYILHUOIEHHBIX MMPU3HAKOB HE SIBJISETCS HMcuephnbiBaronuM. B
XOJIe TIPOBEJICHNS aHAJIN3a KOHKPETHOTO TOJIOKEHUS! MYHHUIIMIIAIBHOTO MPABOBOTO aKTa MOTYT OBITH
YCTAaHOBJICHBI HHBIE COOTBETCTBYIOIIUM 00pa3oM 000CHOBaHHbBIE KOPPYIIIMOTCHHBIE TPH3HAKH.

BolsiBieHHBIE KOPpYNLMOI€HHbIE TPU3HAKM YKa3bIBalOTCA B KaueCTBE HEJAOCTAaTKOB B

3axntoueHre KoHTpoIbHO-CUETHOM Manarhl, akTe 110 pe3yJbTaTaM KOHTPOJIBHOIO MEPOIIPUSTHS, B X0J1€
KOTOpPOr0 IPOBOJAMJICS AaHAINU3 IOJOKEHUH MYHHUIMIIAJBHOTO IPAaBOBOTO aKTa, B MPEICTABICHUSAX U
WH()OPMAIIMOHHBIX COOOIICHUSX.

3anuch 0 BBIABIEHHBIX KOPPYILHUOT€HHBIX IPU3HAKAX JOJKHA COAEPKATh:

- OIIMCAaHUE BBISBICHHBIX KOPPYIIMOT€HHbIX IPU3HAKOB;

- yKa3aHu€ Ha BO3MOXHbIE KOpPPYNLHMOHHBIE IPABOHAPYILECHUS, WHbIE HETaTHUBHbBIC
MOCJICACTBUS IPUMEHEHHUS] MYHULIMIIAIBHOTO IIPABOBOTO aKTa;

- PEKOMEH/IallUU N0 YCTPAHEHUIO TOJI0KEHUH, CoiepKaIllUX KOPPYIIMOHHbIE IPU3HAKY U
(M) UX KOPPEKTUPOBKH.

52. Tlomaomoumst KOHTpONBHO-CUETHOM  manaTtbl Ha  OCYIIECTBICHHWE  BHEIIHETO
MYHUIUIAIBHOTO (PMHAHCOBOIO KOHTpOJIA B (OpME NpOBEACHHS KOHTPOJBHBIX HJIM 3KCIEPTHO-
AHAJINTUYECKUX MEPOINPUATUI AAIOT BO3MOYKHOCTH BBIABIIATH B OCHOBHOM KOPPYILMOHHBIE PHUCKH,
KOppYNUMOTeHHbIE (DAKTOPhl WJIM NPU3HAKK, HO HE TO3BOJISIOT JOCTOBEPHO YCTAHOBUTH (DAKT
COBEpIICHUs] KOPPYMNIMOHHOTO TNpaBoHapymieHus. CocTaB KOPPYNLHUOHHOTO YTOJOBHOTO WU
aIMUHUCTPATUBHOTO TpaBOHApyIIeHUs1 (COOBITHE, MECTO, MOTHUB, II€Jb, CIOCOO, CTENEHb BHHBI)
MOJKET OBITh YCTAHOBJIEH TOJIBKO B IIPOIECCE JO3HAHUS, IPEABAPUTEIBHOIO U CYyJJEOHOTO CIEACTBHS.

53. Crnenyer y4uThIBaTh, YTO KOPPYIIMOT€HHbIE IPU3HAKKU caMM Mo cebe Jnbo He 00pa3yroT
CaMOCTOSITENILHOI'O TPaBOHApYIIEHUs (T.€. T€ WM HMHble JeHcTBUSA (OPMAIBHO BBIMIAIAT BIIOJIHE
3aKOHHBIMH), JHOO B OTHENBHBIX CIy4asx oOpa3yloT aJAMMHUCTPATUBHBIE M JUCIMIIMHAPHBIE
HapyLIEHUs], HO Ul [IPaBOOXPAHUTENIBHBIX OPraHOB MOTYT YKa3bIBaTh Ha BO3MOXKHO COBEPIIECHHBIE
KOPPYNIMOHHBIE MpecTymieHusl. B cBsi3u ¢ 3TUM, 00CTOATENLCTBA, COJEPIKaIe KOPPYNIIMOT€HHbIE
MPU3HAKU B JEHCTBUSX JOJKHOCTHBIX JIUL, JOJDKHBI ObITh MAKCUMAJIbHO MOJIPOOHO OMHMCAHBI B aKTe
MIPOBEPKHU (C yKa3aHMEM PEKBHU3HUTOB JOKYMEHTOB, CBEICHHI O JIMIAX UX MOAMHMCABIINX), O€3 KaKoii-
00 oueHKH (KBanu(UKalMU), MOCKOJIbKY TaKHe KOPPYMIIMOTeHHbIE MPU3HAKH HOCST XapakTep
npeanonoxenud. KommeHntapun KOHTpOIBHO-CYHETHOM TalaTbl O BEPOATHOCTH COBEPUICHUS
KOPPYIIMOHHOTO TPaBOHAPYIIEHUsI MOTYT OBbITh M3JI0)KE€Hbl B HMH(OPMAIMM O BbISBIECHHBIX
KOpPPYNLMOT€HHbIX IPU3HAKaX, KOTOpas HaNpaBiseTCs B IPAaBOOXPAHUTEIbHBIE OpraHbl JUISA
MIPOBE/ICHUS CIIY’)KEOHOTro paccieqoBaHusl M (MJIM) B OpraHbl MPOKYpAaTyphl JUIsl COOTBETCTBYIOIIEH
OLIEHKH U MTPOBEJICHUS JIOIOJHUTENBHBIX IPOBEPOK B YCTAHOBIEHHOM 3aKOHOAATEILCTBOM IOPSIZIKE.



